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(3) Salient features of the Act:
(i) Prostitution for Pleasure:
A very important barrier which comes in the way of an
effective prosecution of an offence of immoral traffic is that cases
of "Clandestine prostitution" are not within the purview of the Act,
According to Section 2(e) prostitution means, "the act of a female
offering her body for promiscuous sexual intercourse for hire,
whether in money or in kind". This definition does not cover the
act of indiscriminate lewdness which is often a necessary fore-runner
to promiscuous sexual intercourse. In other words, sexual
intercourse "for pleasure1* is not an offence under the Act. Therefore,
the offender can always take the plea that it was one 'for pleasure'
and not for either cash or kind in which case she is not liable for
punishment under the Act. This barrier to a great extent obstructs
the effective enforcement of law.
(ii)    Brothels:
The Supreme Court in the case of Krishnamurthy Alias
Tailor Krishnan v. Public Prosecutor?1 held that, "a solitary
instance of the house being used for the purpose of prostitution is
not sufficient to establish that the house was being kept as a brothel.
The Supreme Court, however, held, "that a single instance coupled
with surrounding circumstances is sufficient to establish both that the
place was being used as brothel and the person alleged was so
keeping if. This decision definitely imposes a barrier as the
surrounding circumstances may not often be visible to the public eye,
or even if visible, may be coloured so as to give a different
interpretation quite in contrast to its factual reality by the intelligent
scheme of the person managing it. The definition of "brothel" as
given in Section 2(a) is "....includes any house, room or place, which
is used for purposes of prostitution for the gain of another person
or for the mutual gain of two or more prostitutes". The expression
"for the gain of another person or for the mutual gain of two or more
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